
Minutes of the Regular Meeting of the Planning Board of the Village/Town of Mount Kisco held on 
Tuesday, November 26, 2019 at 8:04 pm in the Frank J. DiMicco Board Room, Village Hall, 104 Main 
Street, Mount Kisco, New York 
 
Members Present: Doug Hertz, Chairman 
   John Bainlardi, Vice Chair 
   Ralph Vigliotti 
   John Hochstein 
 
Members Absent: Michael Bonforte 
   William Polese 
   Crystal Pickard 
 
Staff Present:  Jan K. Johannessen, Village Planner 
   Anthony Oliveri, Village Engineer 
   Whitney Singleton, Village Attorney 
   Peter J. Miley, Building Inspector 
 
A.  The Park (ShopRite Expansion) - 333 North Bedford Road 
 PB2018-0365, SBL69.50-2-1 
 Site Plan, Special Use Permit, Change of Use, Subdivision, Steep Slopes 
 
Chairman Hertz stated alright thank you and thank you all for waiting.  We’ve just concluded our work 
session and this is the regular Planning Board meeting and apologize we’re a little bit late. The first item on 
the agenda is a continuation of a public hearing for The Park, the ShopRite expansion at 333 North Bedford 
Road. They are are on for site plan, special use permit, change of use, subdivision and steep slopes and this 
again is the continued public hearing and I might mention that we are primarily dealing with the traffic 
issues and we’ve also noticed the Bedford Planning Board about this public hearing.  
 
Mr. Spina stated good evening, I’m Steve Spina with JMC, we’re the site engineer.  And we’re back before 
you tonight for the continuation of the public hearing where we hope to just discuss some updates to the 
traffic information that was submitted as well as comment from the SEQRA related items and hopefully get 
the public hearing closed and receive a positive recommendation to the move to the Zoning Board, as well 
as SEQRA determination.  So we understand that’s a lot but we’re hoping we’re close to that point.  So, 
since the last submission, we have received two comment letters, one from the Village traffic consultant 
and once from the DOT, still nothing received yet from Bedford, we call them daily about that.  So we will 
it will probably be similar to what Georges has written but we can’t speak on it yet and we just wanted to 
see if there was any other comments or items to discuss tonight. 
 
Chairman Hertz stated I think we want to hear from our traffic consultant on his review, this will be the 
first time he’s speaking at a public hearing on that review, so we’re certainly waiting for that.  I don’t know 
if our consultants have other things they want to address or if we want to go to that first. 
 
Jan Johannessen stated yeah we had, in our last memo we identified a number of SEQRA related items that 
needed to be addressed before the Board would in a position to issue a SEQRA determination.  So we are 
waiting on resubmission of those materials, I think they might have just come in today and then of course 
the traffic, is of most significance. 
 
Chairman Hertz stated thank you. So I think that at this point we’d probably like to hear from our Village’s 
traffic consultant, he provided a memo to this Board. I realize you had an arduous journey. 
 
Mr. Jacquemart stated again I apologize that I missed the first session.  Good evening, I did send out a 
memo that summarizes our latest review and that review basically dealt with the submittal that the 
applicant made on October 22nd, it was made by JMC.  It responded to all the comments that we, BFJ, 
raised on the initial traffic study and all the comments that were raised by the Bedford traffic consultant, 
Kimley-Horn.  We had a session in White Plain at the office of Kimley-Horn to discuss some of the issues 
and agree on the methodologies and assumptions that were made for the traffic study.  As you may 
remember, we did identified, when we reviewed the original traffic study, we did indicate that the 
applicant, the traffic report made a series of worst case assumptions that kind of, accumulated on top of, 
one assumption on top of the other.  We concluded and I think Kimley-Horn agreed that they were worst 
case assumptions and that the results are probably worse than they would really be.  And so we sat together, 
the three consulting firms in White Plains and agreed on what would be more reasonable but still worst 
case assumptions, nothing optimistic and they dealt with the traffic generation of the new supermarket.  
They also dealt with the question of what’s called the pass-by traffic, that’s the percent of traffic that drives 
in and out of the driveways that’s already on the road, you know a lot of people that go shopping, go 
shopping while they’re on the road itself, especially when you’re on the road, an important Road like Route 
117.  So JMC re-did the analysis and we focused primarily on the intersection improvements of 117 and 
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Green Lane, you may remember that was the one that was most sensitive.  And the results were such that 
there are no more critical impacts in terms of unacceptable level of service, we figured out level of service 
E or F would be unacceptable.  In this case, what happens is one level of service that changes that’s the left 
turn movement from 117 onto Green Lane changes from level of service C to level of service D, which is 
acceptable condition during peak hours.  So we feel that impact and honestly, the applicant suggests 
mitigation measures for that intersection in terms of re-phasing, doing changes to the single phasing and 
also installing and I guess paying for a communication device with between the intersection and the central 
office of New York State DOT so they can remove or change the phasing according to the traffic demand 
that’s out there.  So that’s for that intersection, I haven’t heard from Kimley-Horn what their reaction is but 
I feel that it is mitigated adequately, you know for that kind of intersection.  So that’s about traffic, we I 
think, all other comments that we had were satisfied in the new response, the response that we got from 
October 22nd.  I should mention parking as well, the applicant JMC did an analysis of the future parking 
conditions of the site and they analyzed the parking conditions first for the two small lots that are being 
changed to accommodate a new, the two new signalized intersections.  Obviously, as you may remember, 
the applicant will rebuild two intersections and upgrade them to much more high performance intersections 
and seeing both of them signalized and to do that, they changed the lot at 309 North Bedford Road and 383 
North Bedford Road, reducing some of the sizes of some of the floor areas and changing some of the 
parking.  And both cases, the parking conditions improve, in one case the parking conditions will need to 
actually exceed the zoning requirements for that site and in the other case, the site doesn’t meet the zoning 
conditions today but they will get closer to the zoning conditions through those changes.  So those are 
positive changes for those two small sites and for the large site, the main site, they will add parking spaces, 
so today there are 801 parking spaces on that site and they’re adding 71 spaces, so in the future they will be 
872 spaces.  And the applicant did an analysis of the [inaudible] they know, they did occupancy surveys of 
the existing site as it is today, so they know very well how many cars are parked there during a Saturday 
peak hour and a Friday peak hour and then they analyzed the changes that were happening and added the 
new use and concluded that the parking occupancies would be the maximum parking occupancy during the 
peak period, it would be in the range of 85% of the total capacity.  85% of that 872 spaces.  We did a 
separate analysis kind of, developing a little model that we calibrated based on the existing uses and we 
came up with a very similar result, it was just one or two percent less than what JMC has estimate.  So 85% 
is something that [inaudible] we recommend in our memo, it should be monitored because you’re getting 
close to the capacity and when you have a big parking area like this, you can never get 100% full with 
parking because the last car that arrives will never find that one spot among 873, so I would recommend 
that they monitor it and if they get close to that 90%, if that were to happen during peak seasons, peak 
periods, that they should staff that directs the traffic towards those locations where parking is available.  So 
that’s our only conclusion at this stage, we feel good that the traffic impacts are mitigated and de facto for 
the two main intersections that significantly improve above what’s there today and then I think parking can 
be, I think is managed fairly well for the uses that are there are today and the uses that are proposed. As we 
know, some of the uses that are there, the Town doesn’t have any zoning criteria like the raceway, where 
the kids can race the cars… 
 
Chairman Hertz stated yes, for Family Recreation… 
 
Mr. Jacquemart stated there’s no criteria but we have, I think the surveys that were done by JMC showed 
very well what’s happening there, the kind of parking demand that’s happening there.  So based on that, it 
will work, yes. 
 
Chairman Hertz stated okay.  Let me just ask, so when you talk about monitoring of parking, what would 
that look like? 
 
Mr. Jacquemart stated well its basically the attention to, you know especially the peak day, Christmas days 
and when people go to the supermarket, even maybe Thanksgiving, to during those peak hours watch 
what’s happening and monitor it and if it does get close to those capacities, what happens in some garages 
we install sensors to tell you where the open spaces are available.  I don’t know if you’ve been to the 
Woodbury Commons outlet area, they have a very large garage and they all have these sensors, that’s 
something that’s not easy to do in a parking lot but the idea is to help the user find those last spaces that are 
still available.  It’s basically the user friendly approach to manage parking. 
 
Chairman Hertz stated okay.  Alright, so I think in conclusion, so are we waiting for more information on 
parking at this point and traffic? 
 
Mr. Jacquemart stated I think we are satisfied with the information that we got… 
 
Chairman Hertz stated okay. 
 
Mr. Jacquemart stated as I mentioned, we did our independent analysis of the parking to fute the parking 
projections and we feel comfortable with the numbers that are given. 
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Chairman Hertz stated there were a few comments made by the public in the last two sessions of the public 
hearing, have you gotten. Chance to see those yet or hear those? 
 
Mr. Jacquemart stated no. 
 
Chairman Hertz stated okay and I know that the, the applicant will be addressing those but I’m just 
wondering what the feedback loop is on their response and our final take on that.  There were some 
questions about bus queueing, drop-offs a number of things that folks brought up in the first two sessions. 
 
Jan Johannessen stated you can direct the applicant to provide a written response to you know, the 
comments you felt were relevant from the public hearing. 
 
Chairman Hertz stated okay. 
 
Jan Johannessen stated they can incorporate… 
 
Chairman Hertz stated yeah, I think we’re going to at least need that and then our consultants final review 
of those last items. 
 
Jan Johannessen stated we’re waiting on a resubmission on, they have just resubmitted the additional 
SEQRA materials. 
 
Chairman Hertz stated okay, so we’re not ready to do anything with regards to SEQRA until this has been 
properly reviewed. 
 
Jan Johannessen stated the public hearing just so, [inaudible] jump in at the closing of the hearing, comes 
with a time clock for the special use permit… 
 
Chairman Hertz stated and what is the time clock? 
 
Jan Johannessen stated 60 days. 
 
Chairman Hertz stated so for and the 60 day clock is for us to do what action? 
 
Whitney Singleton stated take action on the Special Use Permit. 
 
Chairman Hertz stated we have to vote on the Special Use Permit within 60 days of closing the public 
hearing? 
 
Whitney Singleton stated unless the applicant consents otherwise, correct. 
 
Chairman Hertz stated alright, what other information…. Does anyone else have questions for our traffic 
consultant while he’s here?  Georges, while I have you, if you had to give me an elevator and speech 
analysis of the view of this, I mean in two minutes or less.  What is your view of, first, how traffic will, in 
the build scenario, if approved, how traffic will work on 117 and of all the intersections [inaudible]. 
 
Mr. Jacquemart stated well I think the two key improvements that are proposed by the applicant, one is 
obviously signalize those two intersections and redesign them and the other is to introduce signal 
coordination.  So with those two combined, it will improve conditions along that section of Route 117, 
except there’s doubt about it.  The downside of that is whenever you improve a highway, it tends to 
[inaudible] traffic, it’s a bit of a catch-22 in a way but I can’t say that there wouldn’t be more traffic, the 
conditions will not get worse, the conditions will get better, there’s no doubt it but it tends to attract more 
cars. 
 
Chairman Hertz stated right, just to be clear, because this is one of the most significant, if not the most 
significant question that’s been driving this application.  Is your feeling as with the proposed improvements 
that traffic will improve even after this is built on 117. 
 
Mr. Jacquemart stated that is correct, yes. 
 
Chairman Hertz stated thank you. And then as per parking on the site, I think I heard you say that while 
you’re nearing in the mid-80 percent occupancy at peak for those parking spots that it’s still a functional, it 
would be still a functional site for parking, it’s only when we get slightly past this level that it gets 
borderline. 
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Mr. Jacquemart stated it is functional, it is obviously during soon peak periods, getting close to that 
practical capacity.  Where, and you always have people that want a front, they want to park in the very first 
row, can’t find a spot and they drive around and we all do it, I do it when I go to the supermarket myself.  
So you may have more that happening but it is functioning, meaning there’s not going to be any spill overs 
anywhere else, it’s also, this is a good site in sense, it’s somewhat removed from the main road, there are 
other uses between the road and the site itself, so in that sense, it is functional, it will not have a negative 
impact on the public road. 
 
Chairman Hertz stated okay, thank you. 
 
Mr. Vigliotti stated one question… 
 
Chairman Hertz stated yes, absolutely. 
 
Mr. Vigliotti stated Georges, I’m assuming in your review that everything hat you’ve talked about this 
evening with regard to traffic and parking is that these south intersections and the north intersection have 
100%, have been 100% improved before the grand opening of the market. 
 
Mr. Jacquemart stated I assume so, and that is something that I would expect to see in your conditional 
approval. 
 
Mr. Vigliotti stated and I’m assuming that both intersections are completed 100% and that your review is 
based on that… 
 
Mr. Jacquemart stated correct. 
 
Mr. Vigliotti stated as opposed to one intersection is completed, the other is still under construction and the 
market is open.  So everything that you’ve been talking about south entrance, north entrance, completed 
and then the grand opening. 
 
Mr. Jacquemart stated yes. 
 
Mr. Vigliotti stated okay. 
 
Mr. Jacquemart stated that is what the traffic study is based [inaudible] and that’s how we reviewed it.  If 
that were to change and things can change, I have no idea, that would have to be reviewed again. 
 
Mr. Vigliotti stated okay. 
 
Chairman Hertz stated alright, thank you.  So, while I, we may have some more questions, there is a signup 
sheet, if anyone from the public wishes to be heard on this matter, please sign up or raise your hand and 
you’re welcome to be heard.  So while we have Georges here, are there any other questions from members?  
Anyone from Staff?  Okay, thank you very much. 
 
Mr. Jacquemart stated thank you. 
 
Chairman Hertz stated Jan, how do we best proceed with moving this forward? 
 
Jan Johannessen stated as I mentioned, there’s information that needs to be reviewed.  I could certainly start 
preparing SEQRA documentation, if you want me to start working on that, so it’s in the works, I’d be 
happy to but there’s information that’s, that we both need to review and I want hear from Whitney that our 
obligations for the lead agency agreement with Bedford have been satisfied and… 
 
Chairman Hertz stated right. 
 
Jan Johannessen stated I’m not putting him on the spot tonight but we need to look into that.  I will 
certainly start working on a declaration. 
 
Chairman Hertz stated okay. 
 
Jan Johannessen stated that’s [inaudible]. 
 
Chairman Hertz stated yeah and then what are, once, what is their process, they have any number of 
variances I believe they need to seek… 
 
Jan Johannessen stated post SEQRA, they would then have ability to go the ZBA… 
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Chairman Hertz stated can they go to the ZBA but the ZBA can’t act before SEQRA or can they not even 
go… 
 
Whitney Singleton stated correct, they cannot act. 
 
Chairman Hertz stated they cannot act but they can begin the process, until we make our determination, 
okay thank you.  And then in terms of the other items that we’re going to need to move this to a conclusion, 
what other items are going to be waiting for? 
 
Jan Johannessen stated SEQRA items were some modifications to the part three EAF, some information on 
water capacity and pressures that Anthony’s been looking at… 
 
Anthony Oliveri stated we had a few comments in our last memo, there’s a submission, I just got a copy of 
tonight, I see they have a report on the fire flows, so we’ll review that and it mentions that they’ll address 
our other comments under separate cover, so. 
 
Chairman Hertz stated okay. 
 
Jan Johannessen stated we basically separated our memo into SEQRA comments site plan comments, so I 
think their last submission, [inaudible] reviewed it, seems to be tied to the SEQRA. 
 
Chairman Hertz stated okay.  While we have this moment, are there any other site related items that Board 
members wish to bring up.  So we’re doing both, obviously site plan, special use, change of, use, what we 
already learned with steep slopes here, there is a significant amount of steep slopes working being done and 
some significant retaining walls.  Do we have adequate information at this point on the final design of the 
retaining walls?  The height, the length? 
 
Anthony Oliveri stated there was some, some things I raised in my last memo concerning the retaining wall 
and some of the stormwater issues.  So we’re still waiting on response from those… 
 
Chairman Hertz stated okay. 
 
Anthony Oliveri stated I’m not sure if they did, did not submit a narrative on the steep slope, I believe they 
did, maybe as Steve… 
 
Mr. Spina stated its in that report. 
 
Anthony Oliveri stated I could check. 
 
Mr. Spina stated the last submission we made on Tuesday, it was kind of a quick turn around, we wanted to 
get the SEQRA related items in and we have made revisions to the plans.  We’re finalizing them because 
Bedford’s wetland commission had some comments, we wanted to kind of wrap them into one revisions so 
both towns get the same version of the plans. 
 
Chairman Hertz stated gotcha. 
 
Mr. Spina stated and we’re really close on that, we’ll resubmit back on it and then Jan and Anthony will be 
able to review their other comments.  But the focus is really to get the SEQRA information in. 
 
Chairman Hertz stated okay, alright because I’d like to get final information back from Bedford before we 
close the public hearing but I’d like to get, I’d like to see if we can wrap things up as quickly as possible.  
Alright, I’m sorry John, you got cut off earlier… 
 
Mr. Hochstein stated it was brought up, I guess the first part of the public hearing, so a couple meetings 
ago.  One resident had brought to our attention that there’s a hole in the fences that are on both sides of the 
train tracks behind 333 [North Bedford Road].  So if there’s anyway you guys can reach out maybe to 
MTA and have them repair that, so people aren’t walking on train tracks, whether it be the Town or 333 
but… 
 
Mr. Spina stated yes, we took notes at each meeting in terms of the comments, are we going to receive 
anything formally in terms of the comments, written down or is just… 
 
Jan Johannessen stated it’s up to you… 
 
Mr. Spina stated what we heard… 
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Jan Johannessen stated [inaudible] the comments and provide responses. 
 
Chairman Hertz stated typically we would expect you to respond to the comments that were made. 
 
Mr. Spina stated okay and one other question I had, I know the ZBA can’t act on it but can we go them yet?  
In terms of getting a referral from this Board, can we at least get that process started? 
 
Chairman Hertz stated yeah, I don’t think you need a referral… 
 
Whitney Singleton stated that’s exactly right, you don’t need a referral. 
 
Mr. Spina stated oh, okay, alright. 
 
Chairman Hertz stated they can’t take a final vote, they can’t take an action until we’ve made a SEQRA 
determination but they can certainly digest the information. 
 
Mr. Spina stated okay. 
 
Jan Johannessen stated have you received anything in writing from the DOT? 
 
Mr. Spina stated yes, we received a comment letter from the DOT which I think the Village has, I think 
they were copied on it.  There were some comments on there that we need to meet with them because they 
don’t fully understand the context of the project and its really [inaudible].  There are some comments in 
that just through our discussions on the phone, they had no idea you know, what it meant in terms of the 
project.  The specific comment that they made, you know why we’re doing something we’re doing on the 
plans.  We’re trying to get a meeting setup with them and we think we can probably eliminate a lot of their 
concerns, it’s just, you know they don’t know the topography of the site, they don’t know how the adjacent 
properties of 309, 383 interact with one another.  Which buildings behind those properties need access to 
get in and out to the road, some of their comments would just kind of cut off the ability of cars to leave 
certain properties, so they wouldn’t be able to go anywhere.  It’s just comments like that that, you know 
we’re going to work through with them. 
 
Chairman Hertz stated right. 
 
Jan Johannessen stated can you forward that?  I don’t think we’ve seen it. 
 
Mr. Spina stated yes. 
 
Chairman Hertz stated and Whitney, with regards to subdivision, is there anything we’re waiting for in 
terms of deed or any other legal agreements that we’re going to be looking for? 
 
Whitney Singleton stated the applicant had indicated, we requested and the applicant indicated that they 
would forward us the cross easements with the properties that will be providing access for frontage at the 
intersections and I think it was only one property. 
 
Jan Johannessen stated we had provided comments on the subdivision plat, so we’re waiting on revisions to 
the plat.  They had indicated at the last meeting there was a quirky section of the Village’s subdivision 
regulations that prevent you from having a public hearing on the final subdivision plat until the Health 
Department approves the plat.  So we had indicated to the applicant that they’re either going to have a 
separate public hearing on the plat or they were going to seek Health Department approval on that plat.  I’m 
not sure what you decided to do. 
 
Mr. Spina stated so we spoke to the Health Department about that and they have never heard of that before 
and we thought it was a little strange because really based on any projects we’ve ever worked on you need 
to submit to the Health Department the approval resolution for them to even sign the plat.  So in this case, 
we wouldn’t be able to provide that… 
 
Jan Johannessen stated they just provided on a separate project before the Village, they have done it before, 
it is very strange but… 
 
Mr. Spina stated yeah. 
 
Anthony Oliveri stated usually they sign it on a preliminary approval or preliminary resolution. 
 
Mr. Spina stated would we be able to get a preliminary… 
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Jan Johannessen stated not without SEQRA. 
 
Mr. Spina stated it seems like they would need something… 
 
Anthony Oliveri stated we’ll need something but we… 
 
Jan Johannessen stated it might be easier just to have the final public hearing just on the plat, at some future 
date. 
 
Chairman Hertz stated or make a referral to the Village Board… 
 
Jan Johannessen stated to amend that section of the Code. 
 
Chairman Hertz stated to amend that one section of the Code because it’s clearly problematic and maybe 
that can be done in time to, so Whitney, can…. Maybe we’ll have the conversation off, after this meeting 
but that one section of the Code seems to be somewhat problematic and counterintuitive and no one sitting 
here can come up with a good reason why it’s there. And it might be best served by asking the Village 
Board to make that change after some research.  Okay, what’s next for this applicant, Jan? 
 
Jan Johannessen stated I think we should calendar it for review of the materials that were just submitted. 
 
Chairman Hertz stated and you’ll be able to do that by the next Board meeting.  We have one Board 
meeting in December, yup.  They made their submissions date for that? 
 
The Secretary stated yes, the submission actually came in last week, nobody has been in the office since it 
came in. 
 
Chairman Hertz stated okay, so, and let’s leave the public hearing open until we hear something from 
Bedford on all this and then we will, because I also don’t want to force us into a false deadline by closing 
the public hearing on this.  So we’ll put you over to the next meeting which is on…? 
 
The Secretary stated December 10th. 
 
Chairman Hertz stated December 10th.  Hopefully we’ll have a review by consultants for sure the SEQRA 
materials you submitted… 
 
Mr. Spina stated we’ll get the site plans definitely by Monday, I know it’s not a lot of time but there’s not a 
ton of comments… 
 
Jan Johannessen stated I think that the SEQRA related comments you just responded to… 
 
Mr. Spina stated right. 
 
Jan Johannessen stated I think they’re kind of separate. 
 
Mr. Spina stated you think if we get the site plan submitted by Monday, is that enough or no? 
 
Jan Johannessen stated well we don’t think that it’s necessary for purposes of SEQRA. 
 
Mr. Spina stated okay. 
 
Chairman Hertz stated yeah but we’d like to move forward on all of the items, so yes we have to move on 
SEQRA but I’d like to finish any review on steep slopes analysis, so they’ve provided all that.  I mean 
that’s, it’s a bigger wall so let’s see, so I’d like to really understand that both from a visual perspective and 
every other way, what’s that going to do.  And hopefully we can move this thing to a conclusion before too 
long.  Okay, thank you… 
 
Mr. Spina stated one last request… 
 
Chairman Hertz stated yes? 
 
Mr. Spina stated would you be able to reach out to Bedford just to help move things along?  We really have 
not had any luck with… 
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Chairman Hertz stated I don’t know that we have either.  We have continuously reached out and 
continually and continuously, we will continue to do so. 
 
Mr. Spina stated thank you. 
 
Chairman Hertz stated we will continue to do so on your behalf but we absolutely understand.  We’ll do 
what we can. 
 
Mr. Spina stated thank you. 
 
Chairman Hertz stated next item on the agenda are formal applications, the first of which is PL Property 
Management, 46 Maple Avenue.  We have a, they’re on for site plan approval and we have a draft 
resolution. 
 
B.  PL Property Management - 46 Maple Avenue 
 PB2019-0378, SBL69.80-4-16 
 Site Plan 
 
Mr. Len Branded was present. 
 
Whitney Singleton stated Chairman, as I previously disclosed, while I have not had any actions with the 
property, this particular property because of my representation of the applicant on other matters, I recuse 
myself from this matter and will step down. 
 
Chairman Hertz stated thank you very much and feel free to, I think this will be quick, I don’t think you 
have to physically, we’ll pretend you’re not there, we’re good with that.  Thank you Georges, may your trip 
back be better than your trip here.  We have before us, this has been discussed at a few meetings prior as 
well as during our work session.  We have before us a draft resolution, if you want to just step to that, have 
you had a chance to review the draft resolution yet? 
 
Mr. Brandes stated yes, I have. 
 
Chairman Hertz stated and…? 
 
Mr. Brandes stated and I have no problems with it at all. 
 
Chairman Hertz stated and just for the record, please state your name. 
 
Mr. Brandes stated Leonard Brandes, Brandes Architects. 
 
Chairman Hertz stated thank you very much.  So we have a draft resolution, just going through it briefly, 
we have a number of whereas’ stating how we’ve gotten to here.  And then there are conditions to be 
satisfied, 14 conditions and they’re relatively, I’d like to say boilerplate, there’s nothing in this application 
that is particularly controversial, nor are there any unusual conditions here.  Are there questions from 
members of the Board on this resolution?  Are there comments or questions from Staff regarding this 
application and the resolution?  Alright, if that’s the case, I would like to, would some make a motion to 
approve the resolution? 
 
Mr. Hochstein stated yeah, I’ll make the motion to approve PL Property Management, 46 Maple 
Avenue, section 69.80, block 4, lot 16, application number PB2019-0378 for the Planning Board 
resolution. 
 
Chairman Hertz stated thank you, do I have a second? 
 
Mr. Vigliotti stated I’ll second that. 
 
Chairman Hertz stated thank you very much.  Michelle? 
 
UPON ROLL CALL VOTE: 
 
  Mr. Hochstein - aye 
  Mr. Vigliotti  - aye 
  Mr. Polese  - aye 
  Chairman Hertz - aye 
 
The motion carried by a vote of 4 to 0. 
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Chairman Hertz stated congratulations. 
 
Mr. Brandes stated thank you very much. 
 
Chairman Hertz stated that moves that forward.  The next item on the agenda is Michael’s Garden Gate 
Nursery, 128 and 146-152 North Bedford Road, here for Amended Site Plan. 
 
C.  Michael Garden Gate Nursery - 128 & 146-152 North Bedford Road 
 PB2018-0357, SBL 69.66-6-24.2 & 69.66-3-19 
 Amended Site Plan 
 
Mr. Robert Wasp, P.E. was present 
 
Chairman Hertz stated we have memos from the Building Inspector, memos from the Planner and Mr. 
Oliveri, memoranda from the applicant’s engineer and we both site plans, truck maneuvering analyzes and 
a short environmental assessment form.  And I’ll leave it up to you if you want to give us a brief 
introduction. 
 
Mr. Wasp stated good evening members of Board.  Robert Wasp of Wasp Engineering Group, here tonight 
representing Michael’s Garden Gate Nursery, nice to see you all again.  Our application was previously 
before your Board in 2018 for a formal site plan approval, as well a steep slopes disturbance permit 
associated with reconstruction of retaining walls at the rear of the property.  At the time we had gone 
through the whole background of the site understand that some time has passed, I’m not sure if the Board 
would prefer to have a little bit of a background just to refresh everyone’s memory or if we should focus on 
the formal site plan application and recent changes. 
 
Chairman Hertz stated we’ve discussed the history of it so you can go right to what you’re proposing. 
 
Mr. Wasp stated sure, thank you.  Following the issuance of our steep slopes disturbance permit in June of 
2018, our project team moved forward of addressing the conditions of permit approval which included on-
site soil evaluation of material that was found placed around the walls.  We proceeded with issuance of 
building permits and completed all retaining wall work in Spring of 2019, a CO was issued I believe in 
May 2019.  Since that time I’ve been working with the owner Ms. Michele Cosentino, who is not able to be 
here this evening, the site plan has been updated to address a number of the existing issues that have been 
nonconformities with the prior approved site plans and zoning setbacks.  The plan before us on the board 
here tonight shows the installation of a new storage shed in the rough location of the former shed which 
encroaches over the property line on the site to the north.  The new storage shed is 40 by 50 which is about 
50% less footprint area than the former shed, it’s also properly sited 10 feet off the property line.  Another 
variable change is the area of the former home, [inaudible] is to be taken down, I have not been directly 
involved with the contractor’s permitting work with that however, I understand that the permit application 
is progressing as they’ve been going [inaudible] to get their disconnects.  I understand that the electric is 
currently been cut from the building, they’re working to get their gas service resolved, as well as to address 
some of the asbestos material that was found on the chimney.  It’s taken some time but they wish to take 
that time as soon as terminating will allow.  The site plan shows that in the area of the former dwelling, we 
intend to create an additional parking area, the existing site is under its required parking count based on the 
current site layout, we’ll hopefully acquire a variance for the waiver of a certain number of spaces which 
we can determine once we work out some of the remaining details on the site plan.  Another area we are 
addressing with this current submittal is the provision for a trailer truck unloading area, I believe that is 
probably one of the more prudent issues that we’re going to be discussing with the Board tonight.  Trailer 
trucks who visit the site fairly routinely throughout its operating season, have the opportunity to, last week 
when I stopped at the site myself, to be put simple, the site is not very logistically sound for movement of 
trailer trucks, however we feel that the current site plan that provides a space that is in a location that 
minimizes the impact to visitors now to the parking lot and will provide for safe unloading [inaudible] 
existing conditions. Last but not least, aside from some minor changes to the parking lot, current layout, 
how we’re proposing to modify the existing pergola structure [inaudible] parcel.  The structure as it stands 
now has overhead wood members that are used to hang plants, the owner wishes to remove all the overhead 
members and basically put a shelf below.  The existing structure is also still within the 10 foot side yard 
setback which we propose to further move back so it meets the required setback distance.  Along with this 
site drawing, we also included a truck maneuvering diagram that speaks to some of the constraints with the 
existing layout.  At a former Planning Board meeting it was suggested if we could look into the ability of a 
trailer truck to enter in through the southern driveway curb cut with regards to the site, the layout on the 
upper part of the sheet here shows feasibility for a truck to go from the northbound direction on 117 and as 
shown on the red hashed area, it would protrude over the majority of the front parking spaces to make those 
turns.  The trailer [inaudible] WB-67 is a very large trailer, happens to be typical that visits the property, I 
also saw this when I was at the site last week.  The lower layout shows a reverse entry into the site, which 
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although does not impact site parking, does require temporary interruption of traffic flow on the road.  
Either layout is an imperfect solution but it does at least show the constraints that we are faced based upon 
the existing greenhouse and siting the parking lot and the retail structures.  We are here tonight to get your 
Board’s feedback on some of these issues so that we can continue the detailed design, as I stated and as I 
read it [inaudible] there are a number of variances that we will ultimately have to apply for but based upon 
the Board’s feedback, we’d like to continue this progress and perhaps determine if it we have to go to the 
Zoning Board next or start somewhere, we need to get approvals from DEP, another possible parties. 
 
Chairman Hertz stated thank you.  So we spent a fair amount of time on this during the work session and 
I’ll other Board members give you their take but you know, in short we are concerned about either of these 
layouts.  They both have some significant challenges for us.  So would someone like to jump in on this? 
 
Mr. Vigliotti stated I have, I’m sure the Board has a number of questions, suggestions for you, if we’re 
looking at the current tractor trailer which is 73 feet long, including the cab, where you’re showing it 
backing in, I’m not ready to discuss the backing in off of 117, I think the majority of the Board feels 
uncomfortable with that and Staff.  But let’s assume that that is the case and the truck tractor trailer is 
backing in, the concern that I have and that we’ve seen throughout the Village, when trucks are backing in, 
they typically don’t back up all the way, they leave 3, 4, 5, 10 feet from a retaining wall, some of it’s 
because looking through a mirror, it’s very hard to determine if you back up all the wall and you leave 3 to 
5 to 10 feet.  In this case if we leave 3 to 5 feet, never mind 10, the cab will block the ingress/egress to the 
north driveway.  So I pointed out during the work session that an area that is not associated with backing in 
needs to be created so we need to create another 10 feet I believe behind the wall that we’re showing now 
and that will allow the truck, the drive doesn’t want to pull all the way back and hit a retaining wall, we’re 
not going to block the ingress/egress.  So if we come down we see 16 feet we’re showing, now that 16 feet 
to that bump out, it’s kind of curb with some grass, we’re not showing the footage to that car that would be 
parked there, so there is a parking space that goes beyond that curb and then it appears that it’s three or four 
feet beyond that curb, assuming that the car pulls all way in and if it’s a larger SUV, instead of having 16 
feet for other cars to drive through the area left by the cab and that parking space, I think we’re down closer 
to 10 feet.  And that makes absolutely no sense as far as an ingress/egress coming out that lot.  So not to 
belabor this, I honestly believe if we were to go with this, and I’m not sure it’s the right thing to do either 
that we need to building back at least another 10 feet to allow that truck to move beyond, much, much 
further back.  And I just leave you with that thought. 
 
Mr. Wasp stated sure, it’s a valid point. 
 
Chairman Hertz stated so let me bring up some of the things that were discussed at the work session.  What 
Ralph is discussing assumes that this Board is comfortable with a tractor trailer blocking both lanes of 
Route 117, both northbound and southbound, every time a delivery is made to this site.  The one thing that 
has been discussed in the past, is well can we limit the size of the trucks that would be delivering but based 
on the business that your client is in, that’s not something that we understand is realistic and its virtually 
unenforceable or rather whether it is or isn’t enforceable, it becomes and enforcement nightmare for the 
Village rather than something that’s in good planning. One of the things that’s become, that was made clear 
to us is the fact that you have, that you’re contiguous to a site to the south that has great parking and if we 
sort of took a look at this, not just great parking but good access, we took a look at this whole thing and 
said well you know, maybe we should be, rather than confining ourselves to the existing curb cuts, the 
existing, where the existing parking is, how would we make this site work for tractor trailers to reasonably 
come in, deliver their materials, reasonably exit and there are a number of things that come to mind.  So 
directly to the south is the Boston Market site and it has a fairly large access way coming directly in, the 
only thing separating it’s parking lot from your customers or client’s parking lot is a very small strip of 
grass.  So one of the questions that we have, that I have, is you know, have and I think we’ve asked you this 
in the past, is have you fully explored the ability to work with adjoining properties, whether its to the south 
or to the north, but we think the real advantage can be taken to the south in looking at some sort of joint 
parking and egress and passageway through, that would allow you to take advantage and them to take 
advantage and provide different curb cuts and different access such that you could really make this work.  
So for instance and I know you don’t have this in front of you but we were looking at aerial imagery just 
above that site, both your site and directly to the south and there are some significant opportunities there to 
do things like pull a tractor trailer directly into the site to the south, unload on their site, move things 
through or to make a, any number of changes, even going across all three sites, yours and the two sites to 
the south with some changes to curb cuts.  That would allow for additional parking for everyone and some, 
thank you, so and we don’t really have, what we’re talking about is this gap right here.  So the ability of a 
truck to either come straight in, park there, unload through here and then turn and exit or turn and exit, you 
have a very large space to accommodate that here.  Or the possibility of simply changing the curb cut, I 
mean possibly allowing this to come through here without having to make a tight turn here.  Or a number of 
other options, remove this parking portion to the north, have a curb cut such that you could come through 
here and with a small modification of either this edge or this edge, being able to leave the site.  So you 
wouldn’t have to try to maneuver up, back in, come back out and make, and basically block all these lanes.  



Planning Board Meeting Minutes 
November 26, 2019 Minutes Page 11 

 
You know, one the issues that you know, the applicant that came just before you, who was doing a very 
major project on 117 and as you probably know, one of the largest challenges this Village has is traffic 
flow on 117.  We’ve had decades of issues with car carriers parking on 117 and unloading, both at this site 
and at sites north of there.  Traffic is a challenge and things that make it worse along this very busy corridor 
are really not something we’re looking to memorize, so while I acknowledge that the, what you’re talking 
about can make it a little bit better on site, the ability to get those vehicles on-site creates a huge challenge 
with blocking traffic in both directions, backing into a site which is really not something we want to 
encourage.  And we’re going to have the enforcement issue of will they even do it?  I mean, you can build 
it but if you don’t build it well, will they even do it and what are the enforcement issues on that.  So we 
would, as the Chairman and one member, I would strongly encourage you to look at the possibility of 
taking a larger blank canvas to this parking issue, not your whole site but the parking issues and seeing if 
you can create something that will do more than put a band aid on a problem that is really significant.  It’s a 
very, as you know, I mean no on pretends otherwise, it’s a very, you know its a very difficult site the way 
it’s currently laid out.  You’re trying to make improvements and we appreciate that, you’re trying to reduce 
nonconformities and I appreciate that.  I think that this would be, this is the best opportunity you have to 
take a much, much, take a step back and take a bigger view of this because I would hate to give an approval 
that memorializes something that’s been problematic, even if it just you know, just getting slightly better. 
 
Mr. Wasp stated thank you.  I mean I can say this from an engineer perspective, looking at the geometry of 
the parking lot to the south, it is a lot more appealing for traffic [inaudible] moving.  I do know that in 
speaking with my client, the issue was raised in the Village Planner’s previous review memo, I believe she 
had an initial conversation with her neighbor to the south who did not express interest in such a study but I 
think that with the Board’s encouragement I would at least convey back to them that its being strong 
encouraged to take a second and perhaps they can you know, enter into some sort of negotiation as it might 
have a benefit to both properties. 
 
Chairman Hertz stated look, if it has more benefit to your property than to there’s, you might have to entice 
them in some fashion but you know, getting a functional site is really critical here.  As we build more and 
more things, we really need to make sure that we’re not creating sites that creating last traffic problems for 
the Village. 
 
Mr. Wasp stated absolutely. 
 
Mr. Polese stated I would just echo what the Chairman said, it’s a tight corridor and thinking about the 
neighbor to the south, their development or redevelopment or future development, they may have similar 
problems that they don’t envision today.  So I think they have a mutual benefit to entertaining this idea. 
 
Mr. Wasp stated certainly.  I mean I would suggest perhaps even just doing an initial engineering study as I 
did for the other trailer movements and at least identify what could be gained for such a change to that.  
Looking at the geometry, it does seem appealing just for the [inaudible] that’s available. 
 
Chairman Hertz stated and what was brought, you know if you sort of zoom out even farther what you’ll 
and sort of working, I understand you can’t, the battery seems to be.  You know the ability to have a 
secondary corridor here where traffic can move through here, creates value for these properties, you know 
for the further.  It creates an internal shopping zone. 
 
Mr. Wasp stated [inaudible] just looking at what I’ve already observed with the [inaudible] movement, 
getting the truck out the site as you said you point out is perhaps the greatest challenge is the curb cuts on 
the nursery property is so narrow that even if you were to widen the curb cut or possible eliminate the curb 
islands all together, you would have to lose parking spaces.  It would seem that unloading truck might be 
the key element here that we would have to explore perhaps and unloading area on the neighbor’s property, 
just as any trailer parked on that front parking area, will inevitably cause some level of flow restriction. 
 
Chairman Hertz stated alright, I think really that is your, the major challenge and it’s the tail that wags 
everything else on this site.  So, you know until that’s solved, I sort of hesitate in digging to deeply into 
other issues… 
 
Mr. Wasp stated sure. 
 
Chairman Hertz stated because they’re, the possibility that they change completely… 
 
Mr. Wasp stated I would ask that, not to play devil’s advocate of negative outcomes, I guess I would be 
unsure if the negotiations with the neighbor fail, where we can go from there but perhaps we can’t discuss 
that until we’re at that point. 
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Chairman Hertz stated I would encourage you to take a positive position with seeing if something, a 
positive outcome can happen with that… 
 
Mr. Wasp stated certainly. 
 
Chairman Hertz stated because I think it will give you move options, you know I really do sort of 
encourage you to sort of ignore the existing curb cuts because they weren’t designed for truck movements 
and think about what the best scenario can be there and start there.  Alright, any other comments from 
Board members?  Anything from Staff?  So I would hope to see you back with some great news. 
 
Mr. Wasp stated I will certainly try my best. 
 
Chairman Hertz stated but I understand that it’s a challenge.  So, keep us in the loop and as soon as you 
have something we’ll get you back on the agenda. 
 
Mr. Wasp stated will do. 
 
Chairman Hertz stated thank you very much. 
 
Mr. Wasp stated thank you, Happy Thanksgiving.  
 
Chairman Hertz stated alright, the next item on the agenda is Dandelion Energy for Kirstin Cole, 12 
Greeley Court.  This is a wetland permit and steep slopes permit revolving around putting in a geo-thermal 
system. 
 
D.  Dandelion Energy for Kirstin Cole – 12 Greeley Court 
 PB2019-0388, SBL 80.69-1-2.10 
 Wetland Permit and Steep Slopes Permit 
 
Mr. Erik Gottschalk of Dandelion Energy was present. 
 
Chairman Hertz stated so while you’re getting setup, I will do, I will just introduce this to the fact that 
normally we don’t typically see single family home projects at this Board but because the project is in a 
wetland, it will require a wetland permit and because it’s also in the steep slopes, they’ll be disturbing steep 
slopes, it will require a steep slopes permit.  That said, I think this Board wants to encourage renewal, not 
renewable energy but energy efficient projects such as geothermal.  So theoretically we’re in the same 
ballpark but you have a few things just to get through, so I’ll let you present. 
 
Mr. Gottschalk stated my name is Erik Gottschalk with Dandelion Energy, I work as their permit 
coordinator.  I’m joined with Matt Rigotti, our program manager as well.  So typically we would just get a 
building permit for a geothermal heating/cooling system but in this case we were limited to where we could 
drill to the backyard due to a septic system in the front yard and setback issues on the sides of the house.  
The one nice thing about Dandelion Energy is we do have a proprietary drill rig that we can squeeze into 
smaller spaces like this, I have some pictures if you guys want to see. 
 
Chairman Hertz stated sure. 
 
Mr. Gottschalk stated that’s the [inaudible] rig right there.  It’s able to maneuver around, you know like it 
will be able to maneuver around the side of her house, get into the backyard without creating a lot of 
ground disturbance.  A lot less intrusive than a traditional drill rig, it has its own mud processor built into it, 
eliminating a lot of you know, the runoff that you would have with traditional drilling, we’re able to get 
that out of there and not create too much of a mess.  So that’s some of the mud or the run off going into 
containment bags that would be carted off the project.  We have some other pictures here I wanted to show 
you. So, right here is the project, Kirstin Cole’s house and the wetlands is down here by the bottom of the 
set of railroad tracks down here and it looks like we’re at about 300 feet right here and it’s dropping down 
by 10 foot increments.  So from the house it’s about 20 feet, it looks like, all the way to where this wetlands 
is.  So there is a steep slope, I have a picture of the backyard here, let me show you. So we’re proposing to 
drill here, three separate bore holes spaced out about 20 feet each and then trenched back into the house 
here and then this would all be returned to rough grade upon completion of the project. 
 
Chairman Hertz stated and just for our edification, so rough depth of the wells are what? 
 
Mr. Gottschalk stated on this job, so here’s three bore holes about 231 feet each and that’s just basically an 
overview, you know your view/vent pumps coming up out of the ground and punched back into the 
foundation through the trench and that’s all backfilled with the dirt that we would be digging up anyway.  
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So it will back to rough grade, reseeded and nothing to see outside of the residence, just replacing their 
existing heating unit. 
 
Chairman Hertz stated yup and the fluid in the coils, is that water, is that glycol mixture? 
 
Mr. Gottschalk stated it’s glycol water mixture. 
 
Chairman Hertz stated okay and is that a food based, in other words, is that potable? 
 
Mr. Gottschalk stated its environmentally safe, we can by all means get you a spec sheet on that. 
 
Chairman Hertz stated so if there’s a leak, if it leaks into the ground water? 
 
Mr. Gottschalk stated as far as I know there isn’t an issue with that but we can always look further into that 
if that’s a concern of the Board or the Building Department. 
 
Chairman Hertz stated I think we’d want to just understand you know what’s, and what the safeguards 
are… 
 
Mr. Gottschalk stated okay. 
 
Chairman Hertz stated I’m sure you’ve figured this stuff out, I’d just like to get a little bit of information on 
that. 
 
Mr. Polese stated what’s the piping material? 
 
Mr. Gottschalk stated it’s HDPE, just a high density… 
 
Mr. Polese stated polyethylene? 
 
Mr. Gottschalk stated polyethylene piping. 
 
Chairman Hertz stated great and can you just talk, so the primary issue here, I don’t think has anything to 
do with geothermal systems other than if there were a leak and understanding what’s in them.  This is being 
permitted because there will disturbance in a steeps slopes and a disturbance in a, so primarily this is going 
to be a construction detail, an engineering discussion, but technically construction in a wetland buffer and 
construction in steep slopes requires a hearing and a permit.  So can you just take a minute or two and talk 
about your containment system and what you would expect and how you deal with all that? 
 
Mr. Gottschalk stated so yeah, typically this is what, we’ll just have some silt fencing, in this particular 
case since there is a wetland issue at the bottom of that property, we’re going to be running this silt fencing 
around the whole perimeter of the backyard and then also have a containment pit on the inside as an extra 
precaution. 
 
Chairman Hertz stated is that what we’re seeing here? 
 
Mr. Gottschalk stated this is just an example of a project that we’ve done, this is with a traditional drill rig.  
But typically you’re not going to see, I mean this is kind of rare situation but I just wanted to show you 
what, if we did run into excess water or something like that on the property, this is something that will help 
us contain all that for having runoff down that hill towards any wetland area. 
 
Chairman Hertz stated okay. 
 
Jan Johannessen stated does some of that water get pumped to the truck? 
 
Mr. Gottschalk stated this, well in this particular case it will be recycled through that truck, through that 
mud processor that they have but in that we’re, let’s say if they did excess water, they would probably 
trench away from or back towards the side of the house, away from the steep slopes and just make another 
containment pit in that case but for the most part we’re not hitting tons of water where we’re having that 
big of an issue so.  The silt fencing usually takes care of a lot of what we’re doing out there. 
 
Chairman Hertz stated aright, so this requires a public hearing for both steep slopes and wetlands, so from a 
process perspective, you will have to put in notice, you’ll work with Michelle, she’ll give you the notice 
requirements, there will be the next public hearing that you can make notice on will be in January, the first 
meeting January. 
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The Secretary stated January 14th. 
 
Chairman Hertz stated we’ll just ask you to do a brief presentation on the impacts to the steep slopes and 
the wetlands and how you mitigate that, similar to what we just talked about today and we’ll be able to 
close the public hearing if there are no comments from public, then we’ll be able to move to issue you, 
grant you a resolution which will allow you to then go to the Building Department for a building permit. 
 
Mr. Gottschalk stated okay. 
 
Chairman Hertz stated this is not trying to, in any way slow down the implementation of geothermal or 
other systems but this is a requirement of this Town with wetlands and steep slopes, so we have to go 
through it.  And largely your work is going to be with the Village Engineer and the Building Department 
just to make sure that those, your controls are going to be adequate and they’re good and bad, so. 
 
Anthony Oliveri stated one thing I just wanted to add which I neglected to mention in my memo, we 
usually get a narrative addressing the steep slope criteria that I believe gets attached to the resolution.  The 
code section escapes me for the moment but there’s a narrative that written up, kind of addressing all of the 
steep slope criteria in the code, put that together for the next submission. 
 
Chairman Hertz stated yeah so if you have questions on, the best thing to do is just give a call over to the 
Building Department and set maybe a brief meeting with Anthony, so that you can go through what’s 
required on that submission so we get it all right the first time and we don’t have to, you don’t have to 
waste your time. 
 
Mr. Gottschalk stated right. 
 
Chairman Hertz stated and then anything else that’s needed on the building plans with regards to this? 
 
Mr. Miley stated I didn’t review the building permit application, we just focused on the steep slopes and 
wetland buffer. 
 
Chairman Hertz stated so I would speak to Michelle, make sure you meet you notice requirements because 
its quite a way in front of the time period, you’ll have plenty of time to make the January and then setup an 
appointment, have a conversation at least with the Village Engineer, if not with the Building Inspector as 
well just to make sure you have all of the information on your plans that’s going to be required. 
 
Mr. Gottschalk stated okay. 
 
Chairman Hertz stated and we’ll see you in January. 
 
Mr. Gottschalk stated thank you. 
 
Chairman Hertz stated alright, the next item on the agenda is VKS Architects for Fortunato Cambareri, 
151-155 also 147 Lexington Avenue, here for Site Plan. 
 
E.  VKS Architects for Fortunato Cambareri – 151-155 (147) Lexington Avenue 
 PB2019-0387, SBL 80.32-2-10 
 Site Plan 
 
Mr. Dumont stated we’re here for Mount Kisco Square. 
 
Chairman Hertz stated is there anyone here for this application? 
 
Mr. Miley stated Viktor Solarik is the architect representing, he’s not present. 
 
Chairman Hertz stated so we will table this and bring up the discussion item for Mount Kisco Square, 360 
North Bedford Road. 
 
Discussion Items: 
 

1. Memorandum from Mosbacher Properties Group, LLC – 360 N. Bedford Road Extension Request 
 
Chairman Hertz stated we have a memo from you, this was discussed a bit during the work session.  Jan, 
you want to, Peter would you take a crack as just introducing this? 
 
Mr. Miley stated sure, I’m shooting a little bit from the hip because I can’t find my notes.  
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Chairman Hertz stated that’s okay. 
 
Mr. Miley stated so you guys are aware of this application, it’s been before us initially with 5 Guys Burgers 
and Fries approval, which included significant site work, landscaping, signage, changes to the façade, 
raising the tower on the southern portion of the building, which is the tower that’s above 5 Guys. 
Incorporated some changes to, if you recall the parapet and some really detailed grid work which would 
support the new signage, all approved by the Architectural Review Board.  They moved forward with the 
majority of the site work, I would say about 90% complete, during that process 5 Guys was issued a TCO 
while they worked through the balance of the landscaping, the lighting, the dumpster enclosure, some 
sidewalk improvements, striping, all items contained in the resolution with regard to the site work.  During 
that process there was an another application submitted for a Nonna’s Pizza, the applicant went in, came to 
our Board, and asked for an amended site plan approval which was granted which also included conditions, 
thereby requiring that they also adhere to the original site plan approval resolution which includes some of 
the site work and some of the tower and everything else that was included in the original site plan approval.  
Thereafter Nonna’s decided to pull out, they’re not coming to Mount Kisco, so a new application was 
before your Board which included a fertility clinic, that too was approved but also included a section 
indicating that all conditions from the previous approvals were to complied with and completed.  They are 
still working on a number of items, most of it has been completed, there are some small minor items, some 
open building permits that we have, also applications for the site work, the lighting, just waiting for some 
details and for your Board to give the Building Department some direction with respect to the dumpster 
enclosure whether we’re going to require the French fencing, the French door type fencing be installed or 
not or such curbing that was installed is adequate.  The striping has been completed, that just awaits for the 
engineer to review to make sure that it complies with the site plan approval, that the striping was dome 
dimensionally correct, that the ADA striping and new spaces was done accurately.  The lighting was 
approved, Jan did an inspection about a month ago, they had to provide detail on either a new head or some 
sort of tinting mechanism that they installed, that’s been completed, the work has been done, we’re just 
waiting for the detail and that permit too can be closed out.  So there’s a lot of things that just need to be 
brought back together, they are running out of time with respect to, the resolution indicates that 
commencement of construction for the clinic was to occur, no later than I think it’s December 11th or 
December 13th, that’s six months from the original approval.  We don’t have an application yet, the 
approval is essentially in effect for a year, but that condition, an amendment in order to allow, the most 
important part is business is operating with a TCO and/or expired TCO, 5 Guys does not have a TCO, that 
expired November 14th.  However, they’d exhausted all extensions that the Planning Board is permitted to 
provide under the Code.  So I think we’re in a world where we need to get the one amended site plan 
approval essentially reapproved, remove some of the conditions from the previous approvals that had 
pertained to Nonna’s Pizza which will no longer be coming and take it from there.  And I’d to hear from 
the applicant what direction they’re going in with some of these items. 
 
Mr. Dumont stated good evening Mr. Chairman and members of the Board.  My name is Paul Dumont, I’m 
with JMC, and we are the civil engineers on the project.  With me tonight is Matt Deister of ADI East, they 
are the construction that’s working with the owner on all this too.  So I’d just like to thank Mr. Miley for a 
good summary.  As he stated there’s a lot of, there’s a few approvals and a lot of miscellaneous conditions 
and a lot of work that needed to be done, and as he indicated, ADI and our firm are working with the owner 
to bring closure to a lot of these issues as Mr. Miley indicated, I would agree with him that the site work 
end of it is about 90%.  We are right at the finish line, we just have to do miscellaneous details that need to 
be submitted.  With regard to the building work and the conditions that were imposed in some of those 
resolutions, I’d just like to state that RMA will be occupying the space they intended to, they have a signed 
lease, they’re paying rent.  They do have sub consultants that detail the interior fit out and those will be, 
they’re working on that and those will be submitted to the Building Department as soon as they’re ready.  I 
think what the applicant is looking for here is an extension or a modification of the approval that will allow 
these conditions to be resolved but still allow 5 Guys and the other tenants that are working under TCO’s to 
operate in a compliant way while all these issues are being resolved.  And I’d just like to restate that we are 
aware of all these miscellaneous things and we’re working diligently to wrap all this up and bring close to 
this too. 
 
Chairman Hertz stated alright, so I think the challenge is that we’re, we can’t continue or we don’t have the 
authority to request extensions of Temporary Certificate of Occupancy, I think those.  So, from a process 
perspective and I don’t know if we have the ability to just reapprove something because it’s not, there’s so 
many changes to it, it sounds to me what we need is sort of a new application so that we can put in a single 
and stop me if you think I’m going about this the wrong way.  So we can get the current situation 
reapproved, you’re going to run out of time for your building permit and construction on both project and 
we need a methodology of being able to get your current tenants who are operating, operating in a legal and 
compliant manner.  So what is the most expeditious and intelligent way to do this?  Is it ask them to put in a 
new formal application? 
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Whitney Singleton stated I think that they have, they made their request, sorry.  They made their request 
even if it was in the 11th hour, I believe they made their request in a timely fashion and the Chairman is 
correct that they can’t just have the Building Inspector continue to issue TCO’s for a site plan that has 
exceeded the number of CO’s that it has.  So the Planning Board needs to re-issue a site plan approval, in 
order to do so, you will have to technically submit a new application, there will be no need for a public 
hearing, it will probably look in a large part like your existing resolution of approval but there will be some 
things that need to be modified to reflect that you’ve done landscaping and the lighting or what still needs 
to be done with regard… 
 
Chairman Hertz stated so we can check off all those items and then adjust it for the current situation. 
 
Whitney Singleton stated yeah, the change in the proposed tenancies, the garbage enclosures, the, you 
know the façade signage and everything else, so my suggestion to you and what we’ve been discussing is 
that if you get a new application together, whatever material is needed to be provided to Mr. Miley and Mr. 
Johannessen, we can begin, we can work on getting you a new resolution of approval and then Mr. Miley 
will be empowered to grant you temporary certificates of occupancy, not to exceed collectively 180 days.  
So… 
 
Mr. Dumont stated okay. 
 
Whitney Singleton stated I think that’s probably the best route to go since we can’t change the law. 
 
Chairman Hertz stated yeah. 
 
Mr. Dumont stated okay, understood. 
 
Chairman Hertz stated so I would coordinate with Jan’s office and with the Building Department to make 
sure that everything is as it should, so that they can then try to redraft as quickly as possible.  And any 
outstanding items, you know, the more items that can get checked off and not become conditions of, would 
be in everyone’s best interest. 
 
Mr. Dumont stated okay. 
 
Chairman Hertz stated alright, it sounds like we have a path forward… 
 
Mr. Dumont stated I think we have clear path forward. 
 
Chairman Hertz stated yeah and I don’t think this Board has any objection to, we want the work to be done, 
done properly and under the property authorities. Alright? 
 
Mr. Dumont stated okay, thank you. 
 
Mr. Miley stated Chairman, if I could just add before we close out… 
 
Chairman Hertz stated thank you very much.  I’m sorry? 
 
Mr. Miley stated there’s a notice of violation that was issued for having no CO, that’s effective November 
15th, 30 days is December 15th, after, we’re not going to have resolved here by December 15th, so normally 
it would turn into a court appearance ticket.  So you have to submit some sort of letter indicating a request 
for an extension which can only be granted 30 days at a time while you’re working through the process.  So 
we’re dealing with that as well Chairman. 
 
Chairman Hertz stated thank you. 
 
Mr. Dumont stated excuse me, Mr. Miley, what was that date?  You said it was December 15th? 
 
Mr. Miley stated December 15th because I don’t think we’ll have… 
 
Chairman Hertz stated unlikely. 
 
Mr. Miley stated yeah. 
 
Chairman Hertz stated my guess is assuming you make, well can you make the next submission dated?  I 
don’t think you can… 
 
Mr. Dumont stated I don’t think so… 
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The Secretary stated no. 
 
Chairman Hertz stated and we only have one meeting in December because of the holidays.  You’ll be on 
the first, hopefully you’ll be on the first agenda in January and then we can, assuming that everything is 
aligned, draft a resolution and approved you at the end of January. 
 
The Secretary stated December 23rd will be the deadline. 
 
Mr. Dumont stated okay, great, thank you. 
 
Chairman Hertz stated so you’ll have to deal with that continuing issue throughout that time frame. 
 
Mr. Dumont stated yup. 
 
Chairman Hertz stated thank you, anything else on that? 
 
Mr. Miley stated I’m good, thank you. 
 
Mr. Dumont stated thank you and Happy Thanksgiving. 
 
Chairman Hertz stated you too.  Alright, that being everything on the agenda, do I have a motion to 
adjourn. 
 
Mr. Vigliotti stated so moved. 
 
Chairman Hertz asked for all in favor.  The motion passed by a vote of 4 to 0. 
 
The meeting adjourned at 9:35 pm. 


